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VARIATION OF CONDITIONS ATTACHED TO APPROVAL  
Moorebank Intermodal Terminal Project, Sydney, NSW (EPBC 2011/6229) 

This decision to vary conditions of approval is made under section 143 of the 
Environment Protection and Biodiversity Conservation Act 1999 (EPBC Act). 

Approved action 

Approval holder Name:   

Qube Holdings Limited (ACN: 149 723 053); 

and 

Logos MLP Development Management Pty Ltd (ACN: 649 469 778). 

Approved action To construct and operate the SIMTA Moorebank Intermodal 
Terminal Facility and associated rail infrastructure, including a rail 
link to the Southern Sydney Freight Line, approximately 27 km 
south-west of Sydney’s CBD [See EPBC Act referral 2011/6229 
and ‘Notification of variation of proposal to take action’ dated 13 
November 2012]. 

Variation  

Variation of conditions 
attached to approval 

The variation is: 
 
Delete condition 14 attached to the approval and substitute with 
the conditions specified in the table below. 
 
Insert new conditions 14A, 14B, 14C, 14D and 14E as specified in 
the table below. 
 
Insert new definition for New or increased impact and Business 
day as specified in the table below. 
 

Date of effect This variation has effect on the date this instrument is signed 

Person authorised to make decision 

Name and position Kim Farrant 
Assistant Secretary 
Environment Assessments (Vic, Tas) and Post Approvals Branch                                                                         

Signature  
 
 

Date of decision 27 June 2022 
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Date of 
decision  

Conditions attached to approval 

Original 
dated 
06/03/2014 

Protection of EPBC flora and fauna & the environment on Commonwealth land 
1. For the better protection of the GHFF, the person taking the action must: 

a)   not clear more than 11 hectares of GHFF foraging habitat; 
b)   engage a suitably qualified expert to undertake a pre-clearance survey(s) to 
confirm the absence of GHFF roosting camps within the rail easement, no more than 
48 hours prior to the clearance of potential GHFF roosting habitat; and 
c)  notify the Department in writing of the results of pre-clearance surveys. 

If the GHFF is detected roosting on site, all native vegetation clearance activities must 
halt until the person taking the action has complied with any directions the Minister may 
wish to issue regarding timing of construction or methods for dispersal of the GHFF. 
  

Original 
dated 
06/03/2014 

2. For the better protection of the Macquarie Perch, the person taking the action must: 
a) engage a suitably qualified expert to design (or provide input on the design 

of) all crossings which are proposed to be implemented across Macquarie 
Perch habitat. Any such crossings must be of a suitable design that provides 
for the passage requirements of Macquarie Perch; and 

b) implement all feasible and practicable measures that ensure sedimentation 
and / or erosion (as a result of the proposed action) do not lead to any further 
reductions in the water quality, or degradation of, Macquarie Perch habitat. 
  

Original 
dated 
06/03/2014 

3. For the better protection of Hibbertia sp. Bankstown, the person taking the action 
must engage a suitably qualified expert to undertake a targeted search for 
individuals of Hibbertia sp. Bankstown within all areas of potential habitat during 
the species' flowering period. 
  

Original 
dated 
06/03/2014 

4. For the better protection of Bynoe's Wattle, the person taking the action must 
engage a suitably qualified expert to undertake a field habitat assessment that 
targets the ecological requirements of Bynoe's Wattle, in all areas of Castlereagh 
Scribbly Gum Woodland likely to be cleared as a result of the proposed action. If the 
assessment determines there is potential for the species to occur on site, then a 
suitably qualified expert must undertake a targeted search for individuals of 
Bynoe's Wattle within all areas of potential habitat identified by the habitat 
assessment during the species flowering period. 
  

Original 
dated 
06/03/2014 

Flora and Fauna Management Plan  
5. For the better protection of EPBC listed flora & the environment on 

Commonwealth land, the person taking the action must engage a suitably 
qualified expert to prepare a Flora and Fauna Management Plan (FFMP) for 
the approval of the Minister. The FFMP must include (but need not be 
limited to): 

a) details on the timing of native vegetation clearance works; 
b) detailed maps of the rail link easement and construction zone showing: 

i. permanent infrastructure and temporary works; 
ii. no-go areas; and 
iii. physical barriers used for the protection of native vegetation on 

Commonwealth land, and of EPBC Act listed Nodding Geebung 
and Small-flower Grevillea. 

c) measures to minimise the extent of native vegetation clearing upon 
Commonwealth land and the clearing of Nodding Geebung and 
Small-flower Grevillea; 

d) provisions to ensure no more than 17 individuals of Nodding Geebung 
and 634 stems of Small-flower Grevillea are cleared; 

e) the results of targeted surveys for Hibbertia sp. Bankstown and 
Bynoe's Wattle (including the number of individuals recorded) and 
what measures will be implemented to avoid, mitigate and manage 
impacts to these species, if individuals are found on site; 

f) measures which allow terrestrial fauna to disperse naturally ahead of 
clearing activities, and minimise the risk of injury to individuals; 
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Date of 
decision  

Conditions attached to approval 

g) actions to maintain or enhance the long-term viability of native 
vegetation adjoining the rail easement in particular, adjoining 
populations of Nodding Geebung and Small-flower Grevillea; 

h) measures to safeguard flora and fauna from the threat of weeds, fire, 
pathogens and unauthorised access, including (but not limited to) the 
commitments outlined in section 7.4.1 of the EIS (and summarised at 
Annexure A); 

i) ongoing monitoring to inform the adaptive management of native 
vegetation adjoining the rail easement. 
 

Native vegetation clearance must not occur until the FFMP has been approved. 
The FFMP must be implemented once approved. 
 

Original 
dated 
06/03/2014 

Threatened Flora Offset Management Plan 
6. For the better protection of Nodding Geebung, Small-flower Grevillea (and 

potentially, Hibbertia sp. Bankstown and Bynoe's Wattle pending the outcome of 
conditions 3 and 4) the person taking the action must engage a suitably qualified 
expert to prepare a Threatened Flora Offset Management Plan (TFOMP) (or plans) 
for the approval of the Minister. The TFOMP must include (but need not be limited 
to): 

a) details of a direct offset that satisfies the requirements of the Department's 
offset policy, in accordance with the offset user guide (including timeframes for 
the delivery or acquisition of the direct offset); 

b) map(s) and shapefiles that identify the location and boundaries of the direct 
offset; 

c) details of the management actions and performance objectives which will 
maintain and enhance the Nodding Geebung and Small-flower Grevillea 
habitat and/or population covered by the TFOMP (including the duration, 
intensity, and timing of management actions); 

d) an assessment of the baseline population and distribution for Nodding 
Geebung and Small-flower Grevillea within the direct offset, including: 

i. the number of plants protected and their location; and 
ii. plant and habitat condition. 

e) measures for regular monitoring of the status of individuals of Nodding 
Geebung and Small-flower Grevillea and their habitat as measured against 
the baseline population and distribution, including: 

i. fluctuations in population size and distribution; and 
ii. response to disturbances and/or management actions. 

f) provisions to revise the approved TFOMP in response to monitoring associated 
with condition 6(e); 
 

Native vegetation clearance must not occur until the TFOMP has been approved. The 
TFOMP must be implemented once approved. 
 
Should the action result in, or be likely to result in, residual impacts to Hibbertia sp. 
Bankstown or Bynoe's Wattle (as determined by the Minister), the TFOMP must also 
demonstrate how it meets the standards described in (a) to (f), for these two species. 
 

Variation 
dated 
19/08/2019 

Construction Environment Management Plan 
7. For the better protection of Commonwealth land, the person taking the action must 

engage a suitably qualified expert(s) to prepare a Construction Environment 
Management Plan (CEMP), for the approval of the Minister. The CEMP must 
include in relation to construction of the proposed facility: 

a) details on the timing of construction works (accompanied by current and 
detailed maps); 

b) identification and quantification of all potential impacts associated with noise, 
vibration, air quality, traffic, light spill, hydrological changes, contamination, 
and indigenous heritage (including cumulative impacts associated with the 
separately approved but related and adjacent intermodal terminal facility 
project, EPBC approval 2011/6086) upon Commonwealth land. Consideration 
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Date of 
decision  

Conditions attached to approval 

must be given to people and communities at SME, DNSDC, Defence housing, 
and the environment more generally in neighbouring bushland areas. Of note, 
the air quality assessment must quantify all emissions of PM2.5 and PM10 
arising from project-related sources identified in the EIS; 

c) the results of further investigations with regard to land contamination and 
indigenous heritage impacts (specifically, PADs two and three). If adverse 
impacts are identified, details on how such matters will be managed / mitigated 
must also be provided. Evidence of ongoing consultation with RAPs regarding 
further investigations for indigenous heritage objects/places must be provided; 

d) refined details (including implementation timeframes) for the mitigation 
measures outlined in the EIS (sections 7.4.2, 7.4.3, 7.4.6, 7.4.7, 7.4.8 and 
7.4.9) and summarised at Annexure A; 

e) a commitment to ensure no lights are installed above the height of 40 metres 
or, the maximum approved height of the intermodal warehouse buildings 
(whichever is less); 

f) identification of the trigger values and criteria for all matters mentioned in 
condition 7(b) (excluding light spill, land contamination and indigenous 
heritage) that will be adopted for monitoring and managing potential impacts to 
Commonwealth land; 

g) details of a comprehensive monitoring program (including locations, frequency 
and duration) for: 

i. validating the anticipated impacts associated with condition 7(b); and 
ii. determining the effectiveness of proposed mitigation/management 

measures; 
h) provisions to revise the approved CEMP in response to monitoring associated 

with condition 7(g) including, details of response / contingency mechanisms to 
address any exceedances of the relevant trigger values; 

i) evidence of consultation with Defence regarding the adequacy of proposed 
mitigation measures in particular, those measures to mitigate potential light 
spill impacts upon residential dwellings within SME outside of standard 
construction hours; and 

j) details of a complaints handling procedure. 
 

Commencement of the action may not occur until the CEMP has been approved. The 
CEMP must be implemented once approved. 
 

Variation 
dated 
19/08/2019 

Operation Environment Management Plan 
8. For the better protection of Commonwealth land, the person taking the action must 

engage a suitably qualified expert(s) to prepare an Operation Environment 
Management Plan (OEMP) for the approval of the Minister. The OEMP must 
include in relation to operation of the proposed facility: 

a) identification and quantification of all potential impacts associated with noise, 
vibration, air quality, traffic and light spill (including cumulative impacts 
associated with the separately approved but related and adjacent intermodal 
terminal facility project, EPBC approval 2011/6086) upon Commonwealth land. 
Consideration must be given to people and communities at SME, DNSDC, 
Defence housing, and the environment more generally in neighbouring 
bushland areas. Of note, the air quality assessment must quantify all 
emissions of carbon monoxide, nitrogen dioxide, PM2.5 and PM10 arising from 
project-related sources identified in the EIS; 

b) refined details (including implementation timeframes) for the mitigation 
measures outlined in the EIS (sections 7.4.2, 7.4.6, 7.4.7, 7.4.8 and 7.4.9) and 
summarised at Annexure A; 

c) refined details of how heavy vehicles entering and exiting the site will be 
processed, including information on access and circulation both into, and 
within, the intermodal facility grounds; 

d) measures to ensure no heavy vehicles entering or exiting the intermodal 
facility park, or wait, on Moorebank Avenue; 
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Date of 
decision  

Conditions attached to approval 

e) identification of the trigger values and criteria for all matters mentioned in 
condition 8(b) (excluding light spill) that will be adopted for monitoring and 
managing potential impacts to those Commonwealth land; 

f) details of a comprehensive monitoring program (including locations, frequency 
and duration) for: 

i. validating the anticipated impacts associated with condition 8(b); and 
ii. determining the effectiveness of mitigation/management measures 

(including the success of public transport incentives); 
g) provisions to revise the approved OEMP in response to monitoring associated 

with condition 8(f) including, details of response / contingency mechanisms to 
address any exceedances of the relevant trigger values; 

h) evidence of consultation with Defence regarding the adequacy of proposed 
mitigation measures; 

i) details of a complaints handling procedure; 
 

Commencement of operations may not occur until the OEMP has been approved. The 
OEMP must be implemented once approved. 
 

Original 
dated 
06/03/2014 

9. For the better protection of Commonwealth land, the person taking the action must 
enter into a written agreement with Defence that specifies the use and ongoing 
maintenance of Moorebank Avenue. Prior to commencement of the action the 
person taking the action must provide a copy of that agreement to the Department. 
 

Original 
dated 
06/03/2014 

Administrative conditions 
10. Within one month after the commencement of the action, the person taking the 

action must advise the Department in writing of the actual date of commencement. 
 

Original 
dated 
06/03/2014 

11. The person taking the action must maintain accurate records substantiating all 
activities associated with or relevant to the conditions of approval, including 
measures taken to implement any management plan or agreement required by this 
approval, and make them available upon request to the Department. Such records 
may be subject to audit by the Department or an independent auditor in accordance 
with section 458 of the EPBC Act, or used to verify compliance with the conditions 
of approval. Summaries of audits will be posted on the Department's website. The 
results of audits may also be publicised through the general media. 
 

Original 
dated 
06/03/2014 

12. Within three months of every 12 month anniversary of the commencement of the 
action, the person taking the action must publish a report (the Compliance Report) 
on their website addressing compliance with each of the conditions of this approval, 
including implementation of any management plans or agreements as specified in 
the conditions. Documentary evidence providing proof of the date of publication and 
non-compliance with any of the conditions of this approval must be provided to the 
Department at the same time as the Compliance Report is published. The person 
taking the action must continue to annually publish the Compliance Report until such 
time as agreed in writing by the Minister. 
 

Original 
dated 
06/03/2014 

13. Upon the direction of the Minister, the person taking the action must ensure that an 
independent audit of compliance with the conditions of approval is conducted and a 
report submitted to the Minister. The independent auditor must be approved by the 
Minister prior to the commencement of the audit. Audit criteria must be agreed to by 
the Minister and the audit report must address the criteria to the satisfaction of the 
Minister. 
 

As varied on 
the date this 
instrument 
was signed 

14. The approval holder may, at any time, apply to the Minister for a variation to an 
action management plan approved by the Minister under conditions 5, 6, 7 or 8, or 
as subsequently revised in accordance with these conditions, by submitting an 
application in accordance with the requirements of section 143A of the EPBC Act. If 
the Minister approves a revised plan under conditions 5, 6, 7 or 8, then from the 
date specified, the approval holder must implement the plans in place of the 
previous action management plan. 
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Date of 
decision  

Conditions attached to approval 

As varied on 
the date this 
instrument 
was signed 

14A.  The approval holder may choose to revise an action management plan approved 
by the Minister under conditions 5, 6, 7 or 8, or as subsequently revised in accordance 
with these conditions, without submitting it for approval under section 143A of the 
EPBC Act, if the taking of the action in accordance with the revised plans would not be 
likely to have a new or increased impact.  
 

As varied on 
the date this 
instrument 
was signed 

14B.   If the approval holder makes the choice under condition 14A to revise an action 
management plan without submitting it for approval, the approval holder must: 

a) notify the Department in writing that the approved action management plan 
under conditions 5, 6, 7, or 8, have been revised, and provide the Department 
with: 
i. an electronic copy of the revised plans 
ii. an electronic copy of the revised plans marked up with track changes to 

show the differences between the approved action management plan and 
the revised plans 

iii. an explanation of the differences between the approved action 
management plan and the revised plans  

iv. the reasons the approval holder considers that taking the action in 
accordance with the revised plans would not be likely to have a new or 
increased impact 

v. written notice of the date on which the approval holder will implement the 
revised plans (revised plans implementation date), being at least 20 
business days after the date of providing notice of the revision of the 
action management plan, or a date agreed to in writing with the 
Department. 

b) subject to condition 14D, implement the revised plans from the revised plans 
implementation date. 
 

As varied on 
the date this 
instrument 
was signed 

14C.   The approval holder may revoke their choice to implement revised plans under 
condition 14A at any time by giving written notice to the Department. If the 
approval holder revokes the choice under condition 14A, the approval holder must 
implement the action management plan in force immediately prior to the revision 
undertaken under condition 14A. 

 
As varied on 
the date this 
instrument 
was signed 

14D.   If the Minister gives a notice to the approval holder that the Minister is satisfied 
that the taking of the action in accordance with the revised plans under conditions 
5, 6, 7 or 8, would be likely to have a new or increased impact, then: 
a) condition 14A does not apply, or ceases to apply, in relation to the revised 

plans 
b) the approval holder must implement the action management plan specified by 

the Minister in the notice. 
 

As varied on 
the date this 
instrument 
was signed 

14E.   At the time of giving the notice under condition 14D, the Minister may also notify 
that for a specified period of time, condition 14A does not apply for one or more 
specified action management plans. 

 
Note: conditions 14A, 14B, 14C, 14D are not intended to limit the operation of section 
143A of the EPBC Act which allows the approval holder to submit a revised action 
management plan, at any time, to the Minister for approval. 
 

Original 
dated 
06/03/2014 

15. If the Minister believes that it is necessary or convenient for the better protection of 
Listed Threatened species or the environment on Commonwealth land to do so, the 
Minister may request that the person taking the action make specified revisions to 
any management plan, as specified in the conditions and submit the revised 
management plan for the Minister's written approval. The person taking the action 
must comply with any such request. The revised approved management plan must 
be implemented. Unless the Minister has approved the revised management plan, 
then the person taking the action must continue to implement the management plan 
originally approved, as specified in the conditions. 
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Date of 
decision  

Conditions attached to approval 

Original 
dated 
06/03/2014 

16. If, at any time after five years from the date of this approval, the person taking the 
action has not substantially commenced the action, then the person taking the 
action must not substantially commence the action without the written agreement 
of the Minister. 
 

Original 
dated 
06/03/2014 

17. Unless otherwise agreed to in writing by the Minister, the person taking the action 
must publish all management plans referred to in these conditions of approval on 
their website. Each management plan must be published on the website within one 
month of being approved. 
 

 
 

Date of 
decision  

Definitions attached to approval 

Original 
dated 
06/03/2014 

Bynoe's Wattle means Acacia bynoeana as listed under the EPBC Act. 

As varied on 
the date this 
instrument 
was signed 

Business days means a day that is not a Saturday, a Sunday or a public holiday in the 
state or territory of the action.   

Original 
dated 
06/03/2014 

Commencement of operations means the handling / transportation / distribution of any 
freight associated with the proposed action. 

Original 
dated 
06/03/2014 

Commencement of the action means the construction of any infrastructure (excluding 
fences and signage) associated with the proposed action. 

Original 
dated 
06/03/2014 

Defence means the Department of Defence. 

Original 
dated 
06/03/2014 

Direct offset is an area of habitat, individuals of a species, or some other tangible asset, 
that is protected in compensation for the loss of a corresponding area of habitat or 
individuals of a species with identified conservation value. 

Original 
dated 
06/03/2014 

DNSDC means the Defence National Storage Distribution Centre. 

Original 
dated 
06/03/2014 

DoF means the Department of Finance (formerly known as the Department of Finance 
and Deregulation).  

Original 
dated 
06/03/2014 

EIS means the Final Environmental Impact Statement for the action (dated October 
2013). 

Original 
dated 
06/03/2014 

EPBC listed flora means any flora species listed as threatened under the EPBC Act. 

Original 
dated 
06/03/2014 

GHFF means the Grey-headed Flying-fox (Pteropus poliocephalus) as listed under the 
EPBC Act.  

Original 
dated 
06/03/2014 

GHFF foraging habitat includes Corymbia maculate, Eucalyptus crebra, and 
Eucalyptus longifolia.  

Original 
dated 
06/03/2014 

GHFF roosting habitat includes Castlereagh Swamp Woodland. 

Original 
dated 
06/03/2014 

Hibbertia sp. Bankstown means Hibbertia puberula subsp. glabrescens as listed under 
the EPBC Act. 

Original 
dated 
06/03/2014 

Macquarie Perch means Macquaria australasica as listed under the EPBC Act. 

Original 
dated 
06/03/2014 

Native vegetation clearance includes the cutting down, felling, thinning, logging, 
removing, killing, destroying, poisoning, ringbarking, uprooting or burning of any native 
vegetation. 

As varied on 
the date this 
instrument 
was signed 

New or increased impact means a new or increased environmental impact or risk 
relating to any protected matter, when compared to the likely impact of implementing the 
action management plan that has been approved by the Minister under condition 5, 6, 7, 
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Date of 
decision  

Definitions attached to approval 

or 8, including any subsequent revisions approved by the Minister, as outlined in the 
Guidance on ‘New or Increased Impact’ relating to changes to approved management 
plans under EPBC Act environmental approvals (2017).  

Original 
dated 
06/03/2014 

Nodding Geebung means Persoonia nutans, as listed under the EPBC Act. 

Original 
dated 
06/03/2014 

Notes: Management plans referred to in conditions 5 to 8 may be reorganised for 
administrative efficiency provided that all specified requirements are addressed and that 
each document is submitted with a clear description of the condition(s) it is intended to 
satisfy. For example, management plans may be further aggregated or disaggregated by 
construction stage, geographic area or management theme (including by 'species' in the 
case of condition 6). Where a plan is used to satisfy the requirements of both the State 
and the Commonwealth, that plan must clearly articulate where each of the 
Commonwealths conditional criteria have been addressed within that plan. 

Original 
dated 
06/03/2014 

PADs two and three mean the potential archaeological deposits as illustrated at 
Annexure B. 

Original 
dated 
06/03/2014 

RAP means registered Aboriginal party.  

Original 
dated 
06/03/2014 

Shapefiles mean an ESRI ArcGIS Shapefile, containing '.shp', '.shx.' and '.dbf' files and 
other files. Shapefiles must include appropriate metadata capturing attributes including 
but not limited to the EPBC reference number of the approved action and details of the 
EPBC protected matters present within the offset, covenant or legal protection details, 
including type and identification. The Department prefers shapefiles using the 
Geocentric Datum of Australia (GDA) 94. 

Original 
dated 
06/03/2014 

Small-flower Grevillea means Grevillea parviflora subsp. parviflora as listed under the 
EPBC Act. 

Original 
dated 
06/03/2014 

SME means the School of Military Engineering.  

Original 
dated 
06/03/2014 

Standard construction hours occur between 07:00 to 18:00 Monday to Friday and 
08:00 to 13:00 Saturday. Stems include however many stems are attached to an 
individual plant, or rhizome. 

Original 
dated 
06/03/2014 

Stems include however many stems are attached to an individual plant, or rhizome. 

Original 
dated 
06/03/2014 

Substantially commence(d) the action means the erection of any permanent 
infrastructure excluding signage and fences, associated with the action. 

Original 
dated 
06/03/2014 

Suitably qualified expert means any individual with tertiary qualifications and/or a 
minimum of five years demonstrated experience relevant to the task in question. 

Original 
dated 
06/03/2014 

The Department means the Australian Government Department responsibility for 
administering the EPBC Act. 

Original 
dated 
06/03/2014 

The EPBC Act is the Environment Protection and Biodiversity Conservation Act 1999. 

Original 
dated 
06/03/2014 

The Minister means the Minister administering the EPBC Act and includes a delegate 
of the Minister. 

 

Date of 
decision  

Annexure A 

Original 
dated 
06/03/2014  

Annexure A - Summary of Mitigation Measures 
  

Original 
dated 
06/03/2014 

Annexure B - Map - Potential Archaeological Deposits 
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